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What do these places have in common?

Hôtel Costes (Paris) Mamounia (Marrakech Museum La Villa du Temps Retrouvé (Cabourg) 

KIABI shop (Villeneuve)

REGUS (London)



“The perfume shakes the partitions of memory” (M. Proust)

The olfactory signature of a place has become an additional way 
of appropriating the “souvenir”

and an opportunity to “print” a style and a touch of originality 
on the products or services offered in the place. 



European Fragrances and Cosmetics Market (2020) 



The fragrance is the mirror of the perfume. 
It is the element that the consumer carries with him, which 

identifies with his personality and the emotion of the moment, 
and therefore causes the crush materialized in the act of 

purchase. 

However, from a legal perspective, the fragrance is also the  
forgotten of the law.



Do olfactory signs constitute distinctive signs that can be 
protected as an EU trademark?

“Smell/olfactory marks are currently not acceptable. This is because 
the representation must be clear, precise, self-contained, easily 
accessible, intelligible, durable and objective and the current state of 
technology does not allow these types of marks to be represented in 
such way. 

(Guidelines for Examination in the Office, Part B Examination, § 9.3.11.2)



The Court of Justice as well as the 
General Court and I think, the Boards 

of Appeal, have never ruled on the 
best known and the most used way of 
representation concerning olfactory 

signs and fragrances, which is gas 
chromatography analysis ( Gas 

Chromatography).



This technology is not only quite 
widespread, but the result is also 
indisputable since, under the same 
operating conditions, a molecule always 
reacts in the same way regardless of the 
composition analyzed. 
To to read the result of a gas 
chromatography and to know exactly the 
composition of the mixture, it is enough to 
know
- the type of device,
- the length of the column,
- and the temperature of the oven, the 
injector and the detector.



The protection of olfactory signs is strategic given the 
importance of the cosmetics market and the extensive 
development of olfactory marketing specially in the area of 
services

but also because the smell alike industry has become a real 
nightmare for perfumers, especially in southern countries and 
especially in Spain, where the copy trade represents nearly 30% 
of the market.
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