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“The future is already here, it’s just not 
evenly distributed.” (William Gibson)



The race 



Prologue



A race against the clock
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Computers are fast (duh)

• automated decisions including absolute and 
relative grounds assessment could speed up the 
application process by approx 12–18 months 
(more in some jurisdictions, less in others)

• reduction of uncertainty and business risk

• plenty of safeguards remaining in through the 
appeals process



The main event



Garbage in, garbage out?
Can’t have that

• an automated process has to yield correct 
decisions to be worth implementing (obviously)

• but what does “correct” mean?

• and what about all the talk about bias in AI?

• GDPR and the EU AI Act

• implementation would require both procedural 
and legislative overhaul anyway



So what does “correct” mean?

“Can we ‘feed’ into the computer that the judge’s 
ulcer is getting worse, that he had fought earlier in 
the morning with his wife, that the coffee was cold, 
that the defence counsel is an apparent moron, that 
the temporarily assigned associate judge is 
unfamiliar with the law and besides smokes 
obnoxious cigars, that the tailor’s bill was 
outrageous etc. etc.?”

(Kaarle Makkonen 1968, translation ar)



Can we expect perfection?
Are people always better than 
machines?

• according to a review of benefit decisions made 
at the Social Insurance Institution of Finland 
(Kela):

• error rate in manual decisions: 3%

• error rate in computer decisions: 0.065%

• probably an unfair comparison, though 



So what about trade marks?

• absolute and relative grounds: a highly 
discretionary domain – few rules, many cases

• considerable degree of uncertainty due to the 
subjective nature of the judgement

• but an even bigger degree of agreement in most 
cases – how else would the system work?

• lots and lots of data, and it just keeps growing

• on the other hand, comparatively little data in 
each individual EUTM (technical challenge)



So what about 
trade marks?

(Ronkainen (2013): Intelligent Trademark Analysis: 
Experiments in Large-Scale Evaluation of Real-World Legal AI) 



How do we compare?

• the appeals process is fundamentally an error-
correction mechanism

• therefore, we can treat successfully appealed 
decisions as errors (sort of)

• corpus of existing decisions can be used to 
establish a reasonable baseline

• pass/fail criteria must be established beforehand

• additional metrics and test procedures always 
needed as well



Why we can’t have nice things 





Software is hard to do right –
and AI software is even harder

• governments have a bad reputation when it 
comes to procuring software

• (the private sector isn’t necessarily better, just 
better at keeping its failures hush-hush)

• AI software development is always 
fundamentally a research project: no guarantee 
of success beforehand

• if it’s worth doing, it’s worth doing well – but try 
selling that project to the decision-makers



Buying off-the-shelf ain’t easy 
either

• deploying a commercial solution in an 
administrative context creates conflicts of 
interest

• need for transparency (no black boxes) vs. trade 
secrets (legitimate commercial interest)

• unfair advantage for a specific provider?

• must be a very long-term solution

• precedent exists though (e.g. (Google) Patent 
Translate at EPO)



In summary

• it’s possible (if you know what you’re doing)

• it’s beneficial (if done right)

• it’s complicated (fuhgeddaboudit)



Thank you!

www.annaronkainen.com
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